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cific performance, here a sum of money compensated sufficiently for the loss. 
Post v. V/est Shore R. R. Co., 50 Hun 301. Justice CoolEy in Watrous v. Allen, 
57 Mich. 362, 58 Am. Rep. 363, held that a court of equity will interfere by 
injunction to restrain the breach of a condition in a deed notwithstanding 
the fact that forfeiture is prescribed as the penalty of the breach. In Whit- 
ney v. Union Ry. Co., 11 Gray 359, an injunction was granted to restrain the 
violation of a condition restricting the manner of using the land ; so also in 
Clark v. Martin, 49 Pa. St. 289. But in an action for injunction to restrain 
the defendants from selling a certain church, the property being deeded to the 
church upon the condition that it be always used as such, it was held that 
a court of equity will not compel a fulfillment of that in a deed, the nonper- 
formance of which works a forfeiture. Erurin v. Hurd, 13 Abb. N. C. 91, and 
in Woodruff v. Water Poxver Co., 10 N. J. Eq. 489, the court although refusing 
to grant specific performance upon another ground, holds the same as in 
Erzvin v. Hurd, supra. Close v. Burlington C. R. & N. Ry. Co., 64 Iowa 149, 
Blanchard v. R. R. Co., 31 Mich. 43, 18 Am. Rep. 142, take the same view. 
It would seem that the equitable remedy for a breach of a condition would in 
most cases do less injustice to the holder of the estate than a forfeiture and 
the courts being against the divesting of estates should favor it. 

Elections — Primary Elections — Failure of Nominee to File Expense 
Account. — Under § 25 (Sess. Laws Idaho, 1909) a candidate for a nomination 
must file an itemized statement of his expenditures not more than ten days 
after the day of holding the election at which he is a candidate. § 26 (Sess. 
Laws Idaho, 1909) provides that any candidate, failing to comply with the 
provisions of § 25, shall be guilty of a misdemeanor, and be ineligible to be- 
come a candidate for the office for which he was nominated. The petitioner 
failed to file his account within the prescribed time. In an action for a 
writ of mandate to compel the County Auditor to place his name on the offi- 
cial election ballot, Held, the writ would issue, inasmuch as the duty of the 
auditor was purely ministerial, and he could not sit in judgment on the can- 
didate and, without a hearing, declare him guilty of a misdemeanor, and in- 
flict the penalties incident thereto. Fuller v. Corey (1910), — Idaho — , no 
Pac. 1035. 

That the rule expressed above is in accord with the general line of author- 
ity is seen by the following cases : Miller v. Davenport, 8 Ida. 593, 70 Pac. 610; 
Commonwealth v. Coombs, 120 Ky. 368, 27 Ky. Law Rep. 751, 86 S. W. 697; 
State v. Falley, 9 N. D. 450, 83 N. W. 860. The candidate must be judicially 
declared, by orderly and due process of law, to be ineligible on account of 
his violation of the direct primary law. People v. McGaffey, 23 Colo. 156, 46 
Pac. 930. The principal case is of interest, first, because of the rarity of de- 
cisions on primary election laws in general; second, because it shows that the 
courts of the present day are shaping their decisions in accordance with their 
holdings in previous analogous cases under the general election laws. 

Evidence — Parol Testimony — Admissibility. — Plaintiff sued to recover 
from defendant money paid for certain shares of corporate stock purchased 
by plaintiff from defendant under the following written subscription con- 



